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1. W h e t h e r  or  n o t  a y e n c y  f o l l o w e d  proper  
p r o c e d u r e s  f o r  t e r m i n a t i o n  o f  c o n t r a c t  is a 
matter of c o n t r a c t  a d m i n i s t r a t i o n  w h i c h  is 
n o t  for  c o n s i d e r a t i o n  u n d e r  G A U ' s  Bid  P r o t e s t  
R e g u l a t i o n s .  

2 .  GAO w i l l  n o t  c o n s i d e r  p r o t e s t  t h a t  a g e n c y  
i m p r o p e r l y  s o l i c i t e d  b i d s  f o r  s e r v i c e s  
c o v e r e d  u n d e r  a n  a l l e g e d l y  i m p r o p e r l y  
t e r m i n a t e d  c o n t r a c t ,  because p r o t e s t e r  h a s  
S e e n  s u s p e n d e d  f r o m  g o v e r n m e n t  c o n t r a c t i n g  
a n d  is i n e l i g i b l e  to  r e c e i v e  a g o v e r n m e n t  
c o n t r a c t  a n d ,  t h e r e f o r e ,  is n o t  an i n t e r e s t e d  
p a r t y  t o  p r o t e s t  u n d e r  B i d  P r o t e s t  
R e g u l a t i o n s .  

dero, I n c .  ( i i e ro) ,  p r o t e s t s  t h e  p r o c e d u r e s  f o r  
t e r m i n a t i o n  of c o n t r a c t  No.  F33601-85-D-0133 ( c o n t r a c t  
- 0 1 3 3 )  avJarded t o  Hero by t h e  U n i t e d  S t a t e s  A i r  Force f o r  
t h e  m a i n t e n a n c e  of f a m i l y  h o u s i n g  u n i t s  a t  W r i y h t - P a t t e r s o n  
A i r  Force Base, O h i o ,  a n d  t h e  award of a c o n t r a c t  u n d e r  

i s s u e d  by t h e  A i r  Force f o r  t h e  s e r v i c e s  w h i c h  had  b e e n  
c o v e r e d  by t h e  t e r m i n a t e d  con t r ac t .  

reques t  for  p r o p o s a l s  ( R F P )  No. F33601-86-R-0139 ( R F P  - 0 1 3 9 )  

W e  dismiss t h e  p r o t e s t .  

On A u g u s t  2, 1 9 8 5 ,  Hero was a w a r d e a  c o n t r a c t  -0133 ,  
w h i c h  had  a p e r f o r m a n c e  period o f  S e p t e m b e r  3 0 ,  1 9 8 5 ,  to  
December 31, 1985 .  On December 30, t h e  A i r  Force e x e r c i s e d  
i ts option t o  e x t e n d  t h e  c o n t r a c t  t h r o u g h  September 3 0 ,  
1986 .  However ,  by l e t t e r  of December 2 4 ,  r e c e i v e d  by t h e  
c o n t r a c t i n y  a c t i v i t y  a n d  Hero o n  December 3 1 ,  t h e  A i r  Force 
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a d v i s e d  t h a t  Hero was s u s p e n d e d  from f u t u r e  c o n t r a c t i n g  w i t h  
a n y  a y e n c y  i n  t h e  e x e c u t i v e  b r a n c h  o f  t h e  g o v e r n m e n t .  
C o n s e q u e n t l y ,  o n  J a n u a r y  9 ,  t h e  A i r  Force t e r m i n a t e d  t h e  
c o n t r a c t  e x t e n s i o n  f o r  t h e  c o n v e n i e n c e  o f  t h e  g o v e r n m e n t  
e f f e c t i v e  J a n u a r y  3 1 ,  1986.  T h e  a y e n c y  l a t e r  r e v o k e d  t h e  
t e r m i n a t i o n  a n d  i n s t e a d  v o i d e d  t h e  e x t e n s i o n  o f  t h e  
c o n t r a c t .  On J a n u a r y  1 0 ,  Hero was i n c l u d e d  o n  t h e  C o n s o l i -  
d a t e d  L i s t  of D e b a r r e d ,  S u s p e n d e d ,  a n d  I n e l i g i b l e  C o n t r a c -  
t o r s  p u b l i s h e d  by t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  
( G S A ) .  T h a t  same d a y ,  t h e  A i r  Force i s s u e d  RFP -0139 fo r  
t h e  s e r v i c e s  c o v e r e d  u n d e r  t h e  t e r m i n a t e d  c o n t r a c t  a n d ,  o n  
J a n u a r y  2 9 ,  d u e  t o  c o m p e l l i n g  a n d  u r g e n t  c i r c u m s t a n c e s ,  
award u n d e r  t h i s  s o l i c i t a t i o n  was made t o  L o c k h a r t  B u i l d e r s ,  
I n c . ,  n o t w i t h s t a n d i n g  t h i s  p r o t e s t .  

A S  a g e n e r a l  r u l e ,  o u r  O f f i c e  w i l l  n o t  r e v i e w  a n  
a g e n c y ' s  d e c i s i o n  t o  t e r m i n a t e  a c o n t r a c t  fo r  t h e  c o n v e n -  
i e n c e  o f  t h e  g o v e r n m e n t  o r  t o  v o i d  a c o n t r a c t ,  s i n c e  by law 
t h i s  is  a ma t t e r  o f  c o n t r a c t  a d m i n i s t r a t i o n  f o r  c o n s i d e r a -  
t i o n  by a c o n t r a c t  a p p e a l s  board or  by a c o u r t  of c o m p e t e n t  
j u r i s d i c t i o n .  We r e v i e w  c o n t r a c t  t e r m i n a t i o n s  o n l y  w h e r e  
t h e  c o n t r a c t i n g  a g e n c y ' s  a c t i o n  is based u p o n  a d e t e r m i n a -  
t i o n  t n d t  t h e  c o n t r a c t  was i m p r o p e r l y  a w a r d e d .  Amarillo 
A i r c r a f t  S a l e s  & S e r v i c e s ,  I n c . ,  B - 2 1 4 2 2 5 ,  S e p t .  1 0 ,  1 9 8 4 ,  
8 4 - 2  C . P . D .  \I 269 .  

Hero a r g u e s  t h a t  t h e  A i r  Force i m p r o p e r l y  t e r m i n a t e d  
t h e  c o n t r a c t  e x t e n s i o n  b e c a u s e ,  a t  t h e  t i m e  t h e  e x t e n s i o n  
was s i g n e d ,  Hero was n o t  e f f e c t i v e l y  s u s p e n d e d .  Hero 
a s s e r t s  t h a t  w e  s h o u l d  f i n d  t h a t  t h e  c o n t r a c t  e x t e n s i o n  was 
p r o p e r  a n d  t h a t  t h e  r e s o l i c i t a t i o n  was t h e r e f o r e  u n n e c e s -  
s a r y .  We d o  n o t  t h i n k  t h e  i s s u e  ra i sed  by Hero is f o r  o u r  
r e v i e w .  

Here, i t  is c lear  t h a t  e v e n  i f  t h e  c o n t r a c t  was 
p r o p e r l y  awarded t o  Hero, t h e  A i r  F o r c e  h a s  t h e  r i g h t  to 
t e r m i n a t e  t h e  c o n t r a c t  b e c a u s e  Hero h a s  b e e n  s u s p e n d e d  from 
c o n t r a c t i n g  w i t h  t h e  g o v e r n m e n t .  FAR,  48  C . F . R .  

9.405-1(a) (1984),. T h u s ,  e v e n  i f  w e  were to  c o n c l u d e  t h a t  
Hero was e l i g i b l e  f o r  t h e  award o n  December 3 0 ,  when t h e  A i r  
Force e x e r c i s e d  i t s  o p t i o n  u n d e r  Hero's c o n t r a c t ,  t h e  f a c t  
r e m a i n s  t h a t  t h e  A i r  Force c o u l d  t e r m i n a t e  t h e  c o n t r a c t  
b e c a u s e  Hero was p l a c e d  on t h e  GSA c o n s o l i d a t e d  l i s t  on 
J a n u a r y  10. 

A t  t h i s  p o i n t ,  t h e  o n l y  q u e s t i o n  is w h e t h e r  t h e  proper 
t e r m i n a t i o n  p r o c e d u r e s  were f o l l o w e d  a n d  n o t  whe the r  t h e  
award was p r o p e r .  T h i s  is n o t  a n  i s s u e  which  w e  w i l l  r e v i e w  
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S i n c e  i t  c o n c e r n s  a mat ter  of c o n t r a c t  a d m i n i s t r a t i o n  wh ich  
is n o t  reviewable u n d e r  o u r  B i d  P r o t e s t  R e g u l a t i o n s ,  
4 C . F . H .  5 2 1 . 3 ( f ) ( l )  ( 1 9 8 5 ) .  

To t h e  e x t e n t  t h a t  Hero is p r o t e s t i n g  award u n d e r  
RFP - 0 1 3 9 ,  a p a r t y  m u s t  be " i n t e r e s t e d "  b e f o r e  w e  w i l l  
c o n s i d e r  i t s  p r o t e s t .  GAO B i d  P r o t e s t  R e g u l a t i o n s ,  
4 C . F . R .  S S  2 1 . 0 ( a )  a n d  2 1 . l ( a ) '  ( 1 9 8 5 ) .  A p a r t y  is n o t  
i n t e r e s t e d  i f  i t  w o u l d  n o t  be e l i g i b l e  f o r  award s h o u l d  i t s  
p r o t e s t  b e  u p h e l d .  S o l i d  Waste S e r v i c e s ,  I n c . ,  8 -218445  - e t  
- a l . ,  J u n e  20, 1 9 8 5 ,  85-1 C.P.D. 11 7 0 3 .  S i n c e  Hero is 
s u s p e n d e d  a n d  i n e l i g i b l e  f o r  award of t h i s  c o n t r a c t  e v e n  i f  
i ts  p r o t e s t  were s u s t a i n e d ,  t h e  f i r m  is n o t  a n  i n t e r e s t e d  
p a r t y  c a p a b l e  of m a i n t a i n i n g  a p r o t e s t .  See S p a c e  Dynamics  
C o r p o r a t i o n ,  8 - 2 2 0 1 6 8 . 2 ,  Nov. 2 9 ,  1 9 8 5 ,  85-2 C.P.D. 11 6 2 0 .  
F u r t h e r m o r e ,  w e  , ? o i n t  o u t  t h a t  i f  t h e  A i r  Force had d e c i d e d  
n o t  t o  exercise t h e  o p t i o n  u n d e r  Hero's c o n t r a c t  i n  t h e  
f i r s t  p l a c e ,  a n  a y e n c y ' s  d e c i s i o n  n o t  to  exercise a n  o p t i o n  
u n d e r  a c o n t r a c t  is n o t  a mat ter  o u r  o f f i c e  w i l l  r ev iew 
u n d e r  o u r  Bid P r o t e s t  R e g u l a t i o n s .  - See Excel  Se rv ices ,  
- I n c . ,  8 - 2 1 8 0 3 9 ,  May 8 ,  1 9 8 5 ,  85-1 C.P.D. 11 518 .  

The  p r o t e s t  is d i s m i s s e d .  

The pro te s t e r  h a s  r e q u e s t e d  t h a t  i t  be p a i d  a t t o r n e y ' s  
f e e s .  H o w e v e r ,  s i n c e  w e  a r e  d i s m i s s i n g  t h e  p r o t e s t ,  w e  d e n y  
t h e  claim f o r  c o s t s .  R .  S. Data S y s t e m s ,  8 - 2 2 0 9 6 1 ,  Nov. 2 1 ,  
1 9 8 5 ,  65 Cornp. Gen. - 85-2  C.P.D. 1! 588.  

H a r r y  R. Van C l e v e  
G e n e r a l  C o u n s e l  




